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formal in its terms, and of a most binding
and solemn nature. That the acts in question
impair this contract has already been suffi-
ciently shown. They repeal and abrogate its
most essential parts.
A single observation may not be improper
on the opinion of the court of New Hamp-
shire, which has been published. The learned
judges who delivered that opinion have
viewed this question in a very different light
from that in which the plaintiffs have en-
deavored to exhibit it. After some general
remarks, they assume that this college is a
public corporation, and on this basis their
judgment rests. Whether all colleges are not
regarded as private and eleemosynary cor-
porations by all law writers and all judicial
decisions; whether this college was not found-
ed by Doctor Wheeloek; whether the charter
was not granted at his request, the better to
execute a trust, which he had already created 5
whether he and his associates did not become
visitors by the charter; and whether Dart-
mouth College be not, thereof, in the strictest
sense, a private charity, are questions which
the learned judges do not appear to have
discust.
It is admitted in that opinion that, if it be
a private corporation, its rights stand on the
same ground as those of an individual. The
great question, therefore, to be decided is,
to which class of corporations do colleges thus
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